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?????order??186?
?1? ???????
????????????????????????????????
???????????????????????????????????
?????????????????????????????????
????187??????????????????????????????
???????????????????
????????????????????????????????
????????????????????????188??
?2? ?????
?a? ??????
????????????????????????????????
??????189????????????????????????????
?186? order??????????????????????????????written 
direction or command?????????????????final decree?????????
???interlocutory directions or commands???????court order ; judicial order?
??????Garner, Black's Law Dictionary ?10th ed? at 1270.
 ??????????????????????1991?609???order????
?????????????2??????????????????????Judgment
??????? decree???????????????????????class action
???????????????????????????????????
summary judgment?????????????????????????????
?????????????????????? order???????????
???????????????????????????????????
?187? 11A Fed. Prac. & Proc. Civ. ? 2947 ; 13 Moore's Federal Practice ? 65.20 ; 1-7 Federal 
Litigation Guide ?7.32.
 ???????????????????????????????????
Advent Elecs., Inc. v. Buckman, 112 F.3d 267, 274 ?7th Cir. 1997?Hoosier Penn Oil Co. 
v. Ashland Oil Co., 934 F.2d 882, 884-85 ?7th Cir. 1991? ???? ; Skehan v Board of 
Trustees, 353 F. Supp. 542 ?MD Pa. 1973?. See also, Atwood Turnkey Drilling, Inc. v. 
Petroleo Brasileiro, SA, 875 F.2d 1174, 1178 ?5th Cir. 1989?.
?188? Enterprise International,Inc. v Corporacion Estatal Petrolera Ecuatoriana,762 F.2d 
464 ?5th Cir. 1985?.
?189? 11A Fed. Prac. & Proc. Civ. ? 2947 ; 13 Moore's Federal Practice ? 65.20????
????????????????????????????????????
????????????????????????????????????
??????????????????????????????? ?4?
? 51?
?????????????????????????????????
???????????190???????????????????????
????????????????????191??
?b? ??????????
??????????? 65??d???1?????
????????????????????????????????
?????????????????????????????????
??????? 65??d???1????192???????????????????
?????????????????????????????????
???????193???????????????????????????
????????????????????????????????????
???????????????????????????????.
 ?Maxam?????????????gaming revenue??????????????
???????????????????????????Maxam v. Lower Sioux 
Indian Community of Minn., 829 F. Supp. 277, 284 ?D. Minn. 1993?.
 ?Oxford House?????6?????????????apply for use variance??
????????????????????????????????????
?????????????Oxford House v. City of Albany, 819 F. Supp. 1168, 1177-
1178 ?N.D.N.Y. 1993?.
?190? Stoll-DeBell, supra note 8, at 250.
?191? ??????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???????Id.
?192? Fed. R. Civ. P. 65?d?1?.
 ????????? 65??????????????
 ?d? ????????????????
 ??1? ?? ????????????????????????
 ???A? ??????????
 ???B? ????????????
 ???C? ????????????????????????????????
  ?? ????????????????????
?193? Schmidt?????????????? 65??d?????????????
????????????????????????????? 2??????
??????????????? 65??d??????????????????
???????????????????????????? 2 ???????
????????????????????????????????????
????????????????????????????????????
? 52?
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????194?????????????????????????
??order granting injunctive relief???????????injunction?????
???????????????????????195??
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
??Gunn v. University Committee to End War in Viet Nam399 U.S. 383, 90 S.Ct. 2013, 
26 L.Ed.2d 684.?????Schmidt v. Lessard, 414 U.S. 473,477 ?1974?.
 ?Corning Inc.???????? 2??????????????????????
????????????????????????????????????
????????????????????????????????????
??????????????????????????????????Corning 
Inc. v. PicVue Elecs., Ltd., 365 F.3d 156,158 ?2d Cir. 2004?.
 ?????????????requirement of specificity and definiteness????????
?????????????????EFS Mktg. v. Russ Berrie & Co., 76 F.3d 487, 493 
?2d Cir. 1996? ; see also, Consumers Gas & Oil v. Farmland Indus., 84 F.3d 367, 371 ?10th 
Cir. 1996? ; Scardelletti v. Rinckwitz, 68 Fed. Appx. 472, 479 ?4th Cir. July 3, 2003?.
?194? ?? Schmidt????????????????????????????
????????????????????????????????????
?????? 65??d???????????????????????????
?????????????
 ??????????????????? 65??d?????????specificity 
provisions???????????technical requirements??????????????
?????????????????????????????????????
?????????????????????????????????????
?????????????judicial punishment?????????????????
?????????????basic fairness????????????????????
?????????????????????????????? 2.???????
??????????????????potent weapon??????????????
????????????????????????????????deadly one??
??????????????????????????????????????
?????????????????????????????????????
????????????????? Inernational longshoremen`s Assn. v. Philadelphia 
Marine Trade Assn., 389 U.S. 64,76,88 S.Ct. 201,208.???????Schmidt v. Lessard, 414 
U.S. 473,476 ?1974? ; Perfect Fit Industries, Inc. v. Acme Quilting Co., 646 F.2d 800, 809 
?2d Cir. 1981??????????????vague or general injunctions???????
??????????????????????.
?195? Eg., New York State NOW v. Terry, 961 F.2d 390 ?2d Cir. 1992?, vacated on other 
grounds, 41 F.3d 794, 796 ?2d Cir. 1994?11 Charles A. Wright & Arthur R. Miller, 
Federal Practice and Procedure ? 2955, at 539 ?1973?????.
??????????????????????????????? ?4?
? 53?
????????????????????? 52??a???58??196??65
??d????????????????????????????????
?????????????????????????????????
?????????????????197?????????????????
?????????????????????????198??
??????????????? 65??d??????????????
?196? Fed. R. Civ. P. 58?a?.
 ????????? 58????????
 ?a? ????????
 ??????????????????a separate document???????????
???????????????????????????????
 ??1? ?? 50??b???????????????
 ??2? ?? 52??b???????????????????????
 ??3? ?? 54??????????????????
 ??4? ?? 59??????????????????????????????
 ??5? ?? 60??????????????
?197? ???????????????????
 ?McClendon???????? 10?????????????????Oral statements?
????????????? 58?? 65??d???????????????separate 
document??????????????????????????????????
Bates v. Johnson, 901 F.2d 1424, 1427–28 ?7th Cir.1990????????????????
????????????????????????????????????????
Burgess v. Ryan, 996 F.2d 180, 184 ?7th Cir.1993?, cert. denied, 510 U.S. 1092, 114 S.Ct. 923, 
127 L.Ed.2d 216 ?1994?; Bates, 901 F.2d at 1427–29.??????McClendon v. City of 
Albuquerque, 79 F.3d 1014, 1021 ?10th Cir. 1996?. See, Eakin v. Continental Illinois National 
Bank & Trust Co., 875 F.2d 114, 118 ?7th Cir. 1989? ; Bethune Plaza, Inc. v. Lumpkin, 863 
F.2d 525, 527-28 ?7th Cir. 1988?.
 ?Hispanics United???????? 7???????????????????
?????????????????????????????????????
?????????????????? 65??d????????????????
????????????????????????????????????
????????????????????????See Bates v. Johnson, 901 F.2d 
1424 ?7th Cir. 1990?; Bethune Plaza, Inc. v. Lumpkin, 863 F.2d 525 ?7th Cir. 1988?. ??
????????????????????????????????????
???????????????????????????????????
?district judge's ruminations about an existing ?and unmodified? decree???????
???????????????Hispanics United v. Village of Addison, 248 F.3d 617 
?7th Cir. 2001?.
?198? Fed. R. Civ. P. 52?a?1?.
 See, Donato v. Plainview-Old Bethpage Cent. Sch. Dist., 96 F.3d 623 ?2d Cir. 1996?.
? 54?
??199???????????????????????????200??????
??????????????????????????201??
????????
?????????????????????????202????????
??????????????203????????????????????
?199? ?? 65??d???????????mandatory??????????????every 
instance???????????????????????????????Stoll-
DeBell, supra note 8, at 251.
 ??? 65??d???????????????????????????
 Alberti v. Cruise, 383 F.2d 268, 272 ?4th Cir. 1967? ; Consumers Gas & Oil v. Farmland 
Indus., 84 F.3d 367, 371 ?10th Cir. 1996? ; H. K. Porter Co. v. National Friction Products 
Corp., 568 F.2d 24, 27 ?7th Cir. 1977?.
 ?Mayflower Industries????????????????????? 65??d??
????????????????????????????????????
??????? 3????????????????????????? 65??d?
????????????????????????sometimes????????
?generally????????????????????????every????????
????????????????????????????????????
????Mayflower Industries v. Thor Corp., 182 F.2d 800, 801 ?3d Cir. 1950?.
?200? Clarkson Co. v. Shaheen, 544 F.2d 624, 632 ?2d Cir. 1976? ; Combs v. Ryan's Coal 
Co., 785 F.2d 970, 978-79 ?11th Cir. 1986?, cert. denied, 479 U.S. 853 ?1986? ; Chicago 
& North Western Transp. Co. v. Railway Labor Executives' Ass?n, 908 F.2d 144 ?7th Cir. 
1990? ; Lau v. Meddaugh, 229 F.3d 121, 123 ?2d Cir. 2000? ; Envtl. Prot. Info. Ctr. v. 
Pac. Lumber Co., 229 F. Supp. 2d 993, 1001 ?N.D. Cal. 2002?.
?201? Combs v. Ryan's Coal Co., 785 F.2d 970, 978 ?11th Cir. 1986?Hartford-Empire Co. 
v. United States, 323 U.S. 386, 410 ?1945?.????.
?202? Fed. R. Civ. P. 65?d?1?A?.
?203? United States v. Rohm & Haas Co.,????????????????????
????????????????Refuse Act, 33 U.S.C.S. ? 407?????????
????????????????????????????????????
??????????
 ?? 5???????????????????????????????????
????????????? 5?????????????????????????
??????????????????????????????????????
??????????????????????????????????????
??????????????????????????????? 65??d????
???????????????????Pennsylvania R.R. v. Transport Workers Union, 
278 F.2d 693 ?3d Cir. 1960?; Ross-Whitney Corp. v. Smith Kline & French Laboratories, 207 
F.2d 190, 99 U.S.P.Q. ?BNA? 1 ?9th Cir. 1953?; Smotherman v. United States, 186 F.2d 676 
?10th Cir. 1950?; In re Rumsey Mfg. Corp., 9 F.R.D. 93 ?W.D.N.Y.?, rev'd on other grounds 
sub. nom. McAvoy v. United States, 178 F.2d 353 ?2d Cir. 1949?.??????United States v. 
Rohm & Haas Co., 500 F.2d 167 ?5th Cir. 1974?.
 ?Ross-Whitney Corp.????????? 9??????????????????
??????????????????????????????? ?4?
? 55?
???????????????????????????????????
?????????????????????????????????
???????????????????204??
????????????????????????????????????
????????????????????????????????????
???????? SKF?????????????????????????
? 65??d????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???????????????????????SKF?????SKF????
????????????????????????????????????
??????????????????????SKF????????????
????????????????????????????????????
????????????????????????????????????
???????????????? 2? 5000???????????????
????????Ross-Whitney Corp. v. Smith Kline & French Laboratories, 207 F.2d 
190, 198-99 ?9th Cir. 1953?.
 ?Alberti????????????????????????????????
?????????????????????????????????????
?????????????malicious prosecution????????????????
??????criminal conversation???????interference with family???????
?????????????????????????????????????
????????????????????????????????????
????
 ?? 9?????????????????????????????????
????????????????????????????????????
??????????????????????????????? 65??d???
????????????????????????????????? 65??d?
????????????????????????????????????
??????valid reason??????????????? Cruise????????
?????articles of correspondence??????????????????????
?????????????????????????????????????
???Cruise???????????????????????????????
???????????????????????????Ross-Whitney Corp. v. 
Smith Kline & French Laboratories, 207 F.2d 190, 198 ?9th Cir. 1953?????????
????????????????????????????????????
??? 65??d??????????????????????????????
????????????????????????????????????
??????????????Alberti v. Cruise, 383 F.2d 268,271 ?4th Cir. 1967?.
?204? New York State NOW v. Terry, 961 F.2d 390 ?2d Cir. 1992?, vacated on other 
grounds, 41 F.3d 794, 796 ?2d Cir. 1994?.
? 56?
?????????????
?????????????????????????????????
??????????????????????????205????????
??????specificity requirement?????????????? 65???
?????????????????????????????????
?????????????????????????????????
????????206??????????????????????????
?205? Fed. R. Civ. P. 65?d?1?C?.
?206? E. & J. Gallo Winery????????? 9???????????Joseph????
???????????????????specific in its terms???????????
?????????????????????????????????????
? 65??d???????????????Portland Feminist Women's Health Center v. 
Advocates for Life, 859 F.2d 681, 685 ?9th Cir. 1988?. Joseph????????????
?? 9?????????? GALLO ? JOSEPH GALLO???????????
????? 12?????????????????????? JOSEPH GALLO 
FARMS? GALLO CATTLE COMPANY??????????? 13???? 14?
?????? JOSEPH GALLO????????????????????????
??????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
??????????????????????????????E. & J. Gallo 
Winery v. Gallo Cattle Co., 967 F.2d 1280, 1297 ?9th Cir. 1992? ; Scardelletti v. Rinckwitz, 
68 Fed. Appx. 472, 479 ?4th Cir. July 3, 2003???????????????????
?????????????????????????????????????
????????????.
 ?Scandia Down Corp.?????????????????????????????
????????????????????????????????????
????????????????????????????????????
??????????????????????any colorable imitation???????
???????????????????????????????????? 7
???????????????????????????????????
 ??? 65??d???????????????????????????????
????????????????????????????????Euroquilt??
?????????????????????????????????????
?????????????????????????????????????
??????????????????????????????????????
????????words of legal art????????????????????????
??????????? 65??d???????????????????????
?????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
????????Prefer brief imprecise standars to prolix imprecise standars?????
????????????????????????????????????
?????????????????????Scandia Down Corp. v. Euroquilt, Inc., 
??????????????????????????????? ?4?
? 57?
??????????????????????????207?? ???????
772 F.2d 1423, 1431-32 ?7th Cir. 1985?.
 ?CF&I Steel Corp.???????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????? 10?????????????
?????????????arbitrable  grievance????????????????
????????????????????????????????????
????????????????????????????????????
??????????????????????????????????? 65
??c????????????????????????????????????
?????????????????????????n.5, 11 C. Wright & A. Miller, 
Federal Practice and Procedure ? 2955, at 546 ?1973?.??????????????
??????????????????????????operative command???
????????????????????????????????????
??????????????????????????????????????
?????????????????common law of the shop??????????
????????????????. CF&I Steel Corp. v. United Mine Workers, 507 
F.2d 170, 173 ?10th Cir. 1974?.
 ????????????????????????????????????
????????????????????????????????????
??????????temporary injunction??????????????????
????????????????????????????????????
????????????????????????????????????
????????????????See, Johnson v. Radford, 449 F.2d 115, 117 ?5th 
Cir. 1971?; Prairie Band of Potawatomi Indians v. Pierce, 253 F.3d 1234, 1244 ?10th Cir. 
2001?.
?207? ??????????????????????????????????
????????????????????????????????????
????????????????????????????????????
??????????See, United States v. Turner, 812 F.2d 1552 ?11th Cir. 1987?.
 ?United States v. Professional Air Traffic Controllers Organization??????????
????????????????????????????????Federal 
Aviation Administration Air Route Traffic Control Center?????????????
?????????????????????????????????????
????????????????????????????????????
????? 5000????????????????????????????
????????????????????????????????????
????????????????? 1??????????????picket???
????????????????????????????????????
?????????????????????????picket??????????
??????????? 65??d???????????????????????
????????????????????????????????????
????????????????????????????????????
??? 65??d??????????????????????????????
????????????????????????????????????
?????????????????????????????????????
United States v. Professional Air Traffic Controllers Organization ?PATCO?, 678 F.2d 1, 3 
? 58?
?????????????????????????????????
????????????????????????????????
??208????????????????????????????????
??????????????????????????????????
??????????????????209????????????????
??????????????????????????????210??
??????????
????????????????????????????????
?????????????211??
?1st Cir. 1982?.
?208? ??????????????????????????????????
??????? 65??d??????????????See, E. & J. Gallo Winery v. 
Gallo Cattle Co., 967 F.2d 1280, 1297 ?9th Cir. 1992?.
?209? ?????? 65??d?????????????????????????
????????????????????????????????????
??????????????????????????Stoll-DeBell, supra note 8, 
at 262.
 ?Minigrip Inc.??????????????????????????????
????????????????????????????????????
???????brief?????????????????????????????
AMI?????????????AMI????????????? 31??? 48?
?????????????????????????????????????
????????????????????????????????Minigrip 
Inc. v. Recpro Co., 1998 U.S. App. LEXIS 21159, *21-22 ?Fed. Cir. Aug. 27, 1998?.
 ????????????????????????????????????
????????????????????????????????????
?????????????????See, Danny Kresky Enterprises Corp. v. Magid, 
716 F.2d 206 ?3d Cir. 1983?.
?210? Board of Educ. of Community High Sch. Dist. No. 218 v. Illinois State Bd. of Educ., 
103 F.3d 545, 550 ?7th Cir. 1996?.
?211? Hill ????????? 8???????????????????????
????????????????????????????????????
?????????????????????????????????????
??????????????????????????????????Hill v. 
Xyquad, Inc., 939 F.2d 627,632?8th Cir. 1991?; See also, Roth v. Bank of Commonwealth, 
583 F.2d 527 ?6th Cir. 1978?? 6???????????????????????
????????????????????????????? 65??c?????
??????????????????????????.
??????????????????????????????? ?4?
? 59?
????????????
????????????????????????????????
??????????????????????????? 52??a???2?
???212????????????????????????????????
????????????????????213???????? 65??d???1?
?????????????????????????????????
??????????????????214??
?? 52??a???2???????????????????????
?212? Fed. R. Civ. P. 52?a?2?.
 ??????? 52???????????????????????
 ?a? ???????
 ??1? ??????????????????????advisory jury???????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????? 58??????????????
 ??2? ??????????????????????????????????
???????????????????????????????
  ???????
?213? Mesa Petroleum Co. ???????? 10????????????????
??????????????????????????????Mesa????
????????????????????????????????????
?? 52??a??? 65??d?????????????????????????
?????????????????????????????????????
???????????MITE????????????????????????
???????????????? 2?????????? 1????????
????????????????? 2??????????????????
??????????????????LaSalle Extension Univ. v. FTC, 201 U.S. App. 
D.C. 22, 627 F.2d 481, 485 ?D.C.Cir. 1980?; Leighton v. One William Street Fund, 343 F.2d 
565, 567 ?2d Cir. 1965?.??????Mesa Petroleum Co. v. Cities Service Co., 715 F.2d 
1425, 1433 ?10th Cir. 1983?.
 ????????????????????? 65??d????????????
??????????????Hodge v Field, 320 F. Supp. 775 ?D.C. Cal. 1968?, 
aff’d, 435 F.2d 1309 ?9th Cir. 1970?.
?214? Clarkson Co.????????? 2????????????? 65??d????
?? 52??a????????????????????????????????
?????????????????????????????????????
?????????????operative passages??????????????????
?????????????????????????????????????
?????See Schmidt v. Lessard, 414 U.S. 473, 476, 38 L. Ed. 2d 661, 94 S. Ct. 713 
?1974? per curiam?; 11 C. Wright & A. Miller, supra, ? 2955.??????Clarkson Co. v. 
Shaheen, 544 F.2d 624, 633 ?2d Cir. 1976?.
? 60?
??215????????????????????216?????????????
????217??
????????????????????????????????
?????????????????????????????????
?215? Inverness Corp??????????????????????????????
?????????????????????????????????????
? 3????????? 2??????????3??????????????
?????????????????????????????????????
?????????????????????????????????????
???????????? 52??a???????????????????????
?????????????????????????????????????
???????????????? 2?????????? 1???? 52??a??
??????????????????????????????????????
??????9 C. Wright & A. Miller, Federal Practice and Procedure: Civil ? 2571 at 
679 ?1971? footnote omitted?. See also Lemelson v. Kellogg Co., 440 F.2d 986, 988 ?2d 
Cir. 1971?. ????????????????????????????????
?????????????????????????????????????
???Fuchstadt v. United States, 434 F.2d 367, 370 ?2d Cir. 1970?, quoting Alexander v. 
Nash-Kelvinator Corp., 261 F.2d 187, 191 ?2d Cir. 1958?. ? 2???????????
?????????????????????????????????????
??????????????????????????????????????
?????????????????????????????????????
??????????????????????????????????????
??????????????????????????????????????
??? United States v. Forness, 125 F.2d 928, 942 ?2d Cir.?, cert. denied, 316 U.S. 694, 62 S. 
Ct. 1293, 86 L. Ed. 1764 ?1942?. See also Nordbye, Improvements in Statement of Findings 
of Fact and Conclusions of Law, 1 F.R.D. at 25 ?1940????????????????
?????????????????????? 52??a??????????
?mandatory?????????????????9 C. Wright & A. Miller, supra, ? 2574 
at 690.?Inverness Corp. v. Whitehall Laboratories, 819 F.2d 48, 50 ?2d Cir. 1987?.
?216? CIENA Corp. v. Jarrard, 203 F.3d 312 ?4th Cir. 2000?.
?See also, First Citizen's Bank & Trust Co. v. Camp, 432 F.2d 481, 483-84 ?4th Cir. 1970?.
?217? Six Clinics Holding Corp., II ???????????????????????
??employee Retirement Income Security Act???????????????????
????????????????????employee benefits company???????
??????????????????????????????????????
???????Anti-Injunction Act, 28 U.S.C.S. ? 2283????????????? 6
?????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
??????????????????????????? 52??a????????
?????????????????????????????????????
?????????????????????????????????????
????????????????????Urbain v. Knapp Bros. Manufacturing Co., 
217 F.2d 810, 815 ?6th Cir. 1954?.????.Six Clinics Holding Corp., II v. Cafcomp Sys., 
119 F.3d 393, 400 ?6th Cir. 1997?.
??????????????????????????????? ?4?
? 61?
???????????????218???????????????????
?????????????????????????????????
????????????219??
?218? Stoll-DeBell, supra note 8, at 257.
?219? ???????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
 ?? Parcel 49C Ltd. Partnership????????????????????????
????????? 2???????????????????????????
?improper?????????????????reversible error?????????????
 ??????????????????????????????????????
??????????????Mayo v. Lakeland Highlands Canning Co., 309 U.S. 310, 
316, 60 S. Ct. 517, 520, 84 L.Ed. 774?1940?; Atari Games Corp. v. Nintendo of Am., Inc., 
897 F.2d 1572, 1575?Fed. Cir. 1990?.??????????Rules of the Court of Federal 
Claims???????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
???????????????????????????? 2????????
??????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
????????????????????????????????? 52??a?
?? 65??d?????????????????????????????????
Parcel 49C Ltd. Partnership v. United States, 31 F.3d 1147, 1150?Fed. Cir. 1994?.
 ?? Hybritech, Inc.?????????????????????????????
????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
????????? 9????????????????????????Abbott
?????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
???????????? 58????????????????????????
Hybritech, Inc. v. Abbott Laboratories, 849 F.2d 1446, 1450-51 ?Fed. Cir. 1988?.
 ?? Chemlawn Services Corp. ????????????????????????
??????????????????? 5?????????????????
????????????????????????Chemlawn Services Corp. v. 
GNC Pumps, Inc., 823 F.2d 515, 517 ?Fed. Cir. 1987?.
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?3? ?????
?a? ??
???????????????????????????220??????
?????????????????????????????????
???221????????????????????????
?b? ?????????
???????? 65??d???2???222?????????????????
?????????????????????????????????
????????????????????????223??
?220? 13 Moore's Federal Practice ? 65.20.
 ????????????????????????????????????
???????????????????????????U.S. Philips Corp. v. 
KBC Bank N.V., 590 F.3d 1091, 1093-95 ?9th Cir. 2010?.
?221? 13 Moore's Federal Practice ? 65.20.
 ??????????????dismissal of a complaint?????????Venezia v. 
Robinson, 16 F.3d 209, 211 ?7th Cir. 1994?.
?222? Fed. R. Civ. P. 65?d?2?.
??????? 65????????????
?d? ????????????????
 ?2? ??????????????????????????????????
?????????????????????????
  ?A? ????
  ?B? ??????????????????????????
  ?C? ??A?????B??????????????????????
?223? Alemite Mfg. Corp.???????????????X?Y? 3???????
????????????X?????2???????????????????
?? 1?????????????????????????????????
??Y????????????????????????????? 3???
????????????????????????????????????
????????????????????????Y?????????2???
?????????????????????????????????? X?
????????????? X??Y???????????????????
?????????????? Y?????????????
 ?? 2 ?????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???????????????????????Alemite Mfg. Corp. v. Staff, 42 
F.2d 832 ?2d Cir. 1930?.
??????????????????????????????? ?4?
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????????
????????????????????????????224??
???????????????
??????officers??225????????????????????226???
?????????????????????????????????
???????????????????????????????227???
?????????agents??????????????????????
 ?Regal Knitwear Co.??????????????????? 65??d???2??
????????????????????????????????????
?????????privity?????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????????????Regal Knitwear Co. v. NLRB, 324 U.S. 
9, 14 ?1945?.
?224? ?????????????????personal judgments??????????
??????parties and their privies???????Le Tourneau Co. v. NLRB, 150 F.2d 
1012 ?5th Cir. 1945?.
 ?Wilgus?????????????????????????????????
??????????in personam jurisdiction?????????????????
?????????????contempt citation?????????????????
???????????????????????????????????parties 
and their privies??????????????????????????????
???Swetland v. Curry, 188 F.2d 841 ?6th Cir. 1951?; Alemite Manufacturing Corp. v. 
Staff, 42 F.2d 832 ?2nd Cir. 1930?; *1390 Wright v. County School Board, 309 F.Supp. 
671 ?E.D.Va.1970?.??????????Wilgus v. Peterson, 335 F. Supp. 1385,1390 ?D. 
Del. 1972?.
?225? officer??????????????office of trust?????authority??????
??command????????????????????????CEO?????president??
???????secretary???????treasurer??????????????????
????????????????????????Garner, Black's Law Dictionary 
?10th ed? at 1257.
?226? ??????????????????????????????????
??????de jure officer????????????de facto???????????
???????????United States v. Laurins, 857 F.2d 529, 535 ?9th Cir. 1988?.
?227? Reich????????? 7??????????????????????
?????????????????????????????????incorporeal 
abstraction???????????????????????Wilson v. United States, 
221 U.S. 361, 376, 31 S.Ct. 538, 542, 55 L.Ed. 771 ?1911?. See also Pasco International 
?London? Ltd. v. Stenograph Corp., 637 F.2d 496, 501 ?7th Cir.1980?.????????
?????????????????????????Reich v. Sea Sprite Boat 
Co., 50 F.3d 413,417 ?7th Cir. 1988?.
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???????????228????????????employees?????
?servants?????????????????????????????
??229?????????attorneys??????????????230??2007? 12
? 1???? 65???????????????????????????
??????????????????actual notice??????????
?????????????????????????? 2??????
????? 7?????????????????????????? 5
??????????????????231????????????????
????????????????????????????????
??232??
?228? ?????????????????????????????????Pasco 
International ?London?, Ltd. v. Stenograph Corp., 637 F.2d 496, 501 ?7th Cir. 1980?Le 
Tourneau Co. v. NLRB, 150 F.2d 1012 ?5th Cir. 1945?, rev’d on other ground, 324 U.S. 793 
?1945?????.
?229? Hexacomb Corp. v. GTW Enters., 1994 U.S. Dist. LEXIS 5673, at *16 ?N.D.Ill. Apr. 
29, 1994?Baltimore & O.R. Co. v. Chicago River & Indiana R. Co., 170 F.2d 654, 659 ?7th 
Cir. 1948?, cert. denied, 336 U.S. 944 ?1949?????; see also, New Horizons Computer 
Learning Ctrs., Inc. v. Silicon Valley Training Partners, Inc., 2003 U.S. Dist. LEXIS 25690 
?M.D. Fla. Aug. 29, 2003? ; Interstate Commerce Com. v. Rio Grande Growers Cooperative, 
564 F.2d 848, 849 ?9th Cir. 1977? ; Shakman v. Democratic Organization of Cook County, 
533 F.2d 344, 351-52 ?7th Cir. 1976?.
?230? United States v. Bonilla, 626 F.2d 177,180 ?1st Cir. 1980?.
?231? Stoll-DeBell, supra note 8, at 273.
 ?? 2??????????Dole Fresh Fruit Co.?????????them???who?
??????comma??????????upon??????????????????
??????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
?????????Dole Fresh Fruit Co. v. United Banana Co., 821 F.2d 106, 109 ?2d 
Cir. 1987?.
 ?? 7????????????????????????Shakman v. Democratic 
Organization of Cook County, 533 F.2d 344, 352 ?7th Cir. 1976?.
 ?? 5??????????Le Tourneau Co.????????????????
????????????????????????????????????
???privies of the Company????????????????????????
?????????????????Le Tourneau Co. v. NLRB, 150 F.2d 1012, 1012 
?5th Cir. 1945?.
?232? Advisory committee?s notes???????????????????28 U.S.C
?363?????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
??????????????????????????????? ?4?
? 65?
??????????successor?233? or assigns?234?????????????
???235???????????????????????????????
???????????????????????????????236??
????????????????????????????????????
??????????????Fed R. Civ. P.65 Advisory committee?s notes on the 2007 
Amendments.
?233? successor???1.???????????????????? ; ??????
?????????2.???amalgamation???????consolidation???????
????assumption of interests????????????????????????
??????successor in interest???????????????????????
??????????????????????????????????????
????Garner, Black's Law Dictionary ?10th ed? at 1660.
?234? assignee?or assign????????????????????????????
????????????????????????????????????
????????????????Garner, Black's Law Dictionary ?10th ed? at 142.
?235? G. & C. Merriam Co.??????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????? 1??????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
G. & C. Merriam Co. v. Webster Dictionary Co., 639 F.2d 29, 40 ?1st Cir. 1980?.
?236? Additive Controls & Measurement Sys.????????????????????
???????????????????????????????????????
???????????????????????Walling v. James V. Reuter, Inc., 321 U.S. 
671, 674, 88 L. Ed. 1001, 64 S. Ct. 826 ?1944?????.Additive Controls & Measurement 
Sys. v. Flowdata, Inc., 154 F.3d 1345,1351-52 ?Fed. Cir. 1998?.
 ?Matrix Essentials?????????????????????????????
??????????????????superficial????????????????
?????????????successor?????????????????????
Id. ??????????????????????????????????
?instrumentalities through which defendant seeks to evade an order???????????
???????????????????????Regal Knitwear, 324 U.S. at 14; 
see, e.g., Cablevision Systems Corp. v. Muneyyirci, 1995 WL 362541 *2 ?E.D.N.Y. 1995?
????????????????????????????????device to 
circumvent??????????????????????????????????
???????. ??????????????????????????????
??????????????????????????????????????
????substantial continuity of identity?????????????Operation Rescue, 80 
F.3d at 70; see also Additive Controls & Measurement Sys., Inc. v. Flowdata, Inc., 154 F.3d 
1345, 1355 ?Fed. Cir. 1998?. ??????????????????????????
?????????????????????????????????????
????????legally identifiable?????????????????Cablevision Sys. 
Corp. v. Muneyyirci, 1995 WL 362541 *1 ?E.D.N.Y. 1995?.  ????????????
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?????????????????????????????
????????????????????????persons who are in 
active concert or participation??237???????????????238??????
?????????????????????????????????
???239???????????????????????????????
???????????aider and abettor?????240?????????????
?????????????????????????????????????
?????????????????????????????????????
???????????Additive Controls, 154 F.3d at 1352 ?citation omitted?. ????
?????????????????????????????????????
?????????????????????????Id.?Matrix Essentials v. 
Quality King Distribs., Inc., 346 F. Supp. 2d 384, 391-92 ?E.D.N.Y. 2004?.
?237? concerted action?concert of action?????????????some scheme or cause?
?????????????????????????????????????
???????????????????????????Garner, Black's Law 
Dictionary ?10th ed? at 349.
?238? Fed. R. Civ. P. 65?d?2?C?. 
 ????????????????????????????????????
????? 65??d????????????????????????????
????????????????????????????????????
???????????Additive Controls & Measurement Sys. v. Flowdata, Inc., 154 
F.3d 1345,1355 ?Fed. Cir. 1998?.
 See, e.g., In re Lennon, 166 U.S. 548, 554-57, 41 L. Ed. 1110, 17 S. Ct. 658 ?1897? ; Alemite 
Mfg. Co. v. Staff, 42 F.2d 832, 833 ?2d Cir. 1930? ; ICC v. Western N.Y. & P.R. Co., 82 F. 
192, 194-95 ?W.D. Pa. 1897? ; Regal Knitwear Co. v. NLRB, 324 U.S. 9, 14, 89 L. Ed. 661, 
65 S. Ct. 478 ?1945?.
?239? ?? 65??d???????????????????????????????
????????????????????????????????????
???????Regal Knitwear Co. v. NLRB, 324 U.S. 9, 14 ?1945?.
?240? aid and abet?????????????????????????????
?????????????????????????????????Garner, 
Black's Law Dictionary ?10th ed? at 84.
 ?Matrix Essentials?????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
???????????????predicate? finding?????????????????
????Levin, 277 F.3d at 250???????????????????????
?????????????????????????Paramount Pictures Corp., 
25 F.Supp.2d at 374?Heyman v. Kline, 444 F.2d 65, 65–66 ?2d Cir.1971?????.????
??Matrix Essentials v. Quality King Distribs., Inc., 346 F. Supp. 2d 384 ?E.D.N.Y. 
2004?.
 ?????????????????????????????????????
??????????????????????????????? ?4?
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????????????????????????241??????????
??????????????????????????????242????
?????????????????????????????????
??243????????????????????????????????
????????????????????????????????
??244??
?4? ????????
???????????????????????????????245??
?????????????????????????????????
?????????????????????????????????
??????????????????????sound discretion?????
?????????????????????????????????????
????????????Herrlein v. Kanakis, 526 F.2d 252 ?7th Cir. 1975?.
?241? Doctor's Assocs.???????? 2???????????????????
????????????????????????????????????
??????persons in active concert and participation???????????????
?????????????????????????????????????
?????????????????????Doctor's Assocs. v. Reinert & Duree, 
P.C., 191 F.3d 297, 304 ?2d Cir. 1999?.
 ??? 65??d????????????????????great-grandparent corporation?
???????????????????Great Western Cities, Inc. v. Binstein, 536 F. 
Supp. 808, 811?N.D. Ill. 1982?.
?242? ????subsidiary entity?????????? 65??d??????????????
?????????????????????????????????????
International Bus. Mach. Corp. v. Comdisco, Inc., 1993 U.S. Dist. LEXIS 6143 ?N.D. Ill. 
May 7, 1993?.
?243? Stoll-DeBell, supra note 8, at 276.
?244? Id. at 273 ; see, New York v. Operation Rescue Nat'l, 80 F.3d 64, 70 ?2d Cir. 1996?.
?245? Stoll-DeBell, supra note 8, at 279.
? 68?
??????246??????????????????????247??
?a? ???????
????????????????????????????????
???????????????????????final injunction????
?????????248???????????? 60??b???5????????
????????249??????????????????????????
?246? ??????????????????????????????????
??????????????????????????construction??????
??????????????????Cf. State of New Jersey v. New York City, 
296 U.S. 259, 56 S.Ct. 188, 80 L.Ed. 214.???????????????????
????????????????????????????????????
?successors and assigns???????????????????????????
????????????????????????????????????
???????Regal Knitwear Co. v. NLRB, 324 U.S. 9, 15-16?1944?.
?247? United States v. Oregon????????? 9????????????????
?????????????????????????Wilson v. Watt, 703 F.2d 395, 
398 ?9th Cir. 1983?; Miss Universe, Inc. v. Flesher, 605 F.2d 1130, 1132-33 ?9th Cir. 1979?. 
?????????????????????????????????????
?????????????????????Wilson v. Watt, 703 F.2d at 398; see also 
Sports Form, Inc. v. United Press International, Inc., 686 F.2d 750, 752-53 ?9th Cir. 1982?; 
United States v. Oregon, 657 F.2d 1009, 1012 ?9th Cir. 1981?. ??????????
?consent decree???????????????????????????????
?????see System Federation No. 91, Railway Employes' Department v. Wright, 364 
U.S. 642, 647, 5 L. Ed. 2d 349, 81 S. Ct. 368 ?1961?.??????United States v. Oregon, 
769 F.2d 1410, 1416 ?9th Cir. 1985?.
?248? ?????United States v. Swift & Co????????????????
 ???????????????????????????????????????
???????????????????????????????????????
??????????????????????????terms???????????
??????????????????????????????????????
?????inherent in the jurisdiction of the chancery?????????????????
????????????????????????????adaptation???????
?????????????????Ladner v. Siegel, 298 Pa. 487, 494, 495, 148 A. 699, 
68 A. L. R. 1172; Emergency Hospital v. Stevens, 146 Md. 159, 126 A. 101; Larson v. Minn. 
N. Electric Ry. Co., 136 Minn. 423, 162 N. W. 523; Lowe v. Prospect Hill Cemetery Ass'n, 75 
Neb. 85, 106 N. W. 429, 108 N. W. 978.??????United States v. Swift & Co., 286 U.S. 
106, 114 ?1932?.
 ????????????????????????????instrument of wrong??
???????????????????????????????????System 
Federation No. 91 Railway Employees' Dep't v. Wright, 364 U.S. 642, 651 ?1961?.
?249? Fed. R. Civ. P. 60?b?5?.
 ????????? 60???????????????
 ?b? ????????????????????????????????????
??????????????????????????????? ?4?
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?????????????????????????????????
?????250??
????????????????????????????????
?????????????????????????????????
?grievous wrong????????????????????????251????
????????????????????????????????????
??????????????????????????????????
 ??5? ?????????????????????????????????
????????????????????????????????????
???????
?250? Western Water Management??????????????????????
????????????????????????????????????
????????????????????????????????????
??? 5????????????????????????????????
???????????????????????????????Western 
Water Management v. Brown, 40 F.3d 105, 109 ?5th Cir. 1994?
?251? ?? United States v. Swift & Co???????????????
 ???????????????????????????????consent decree?
?????????????????????????????????????
?????????????????????????????????Supreme 
Court of the District of Columbia???????????????????????
????????????????????????????????????
???????????????????????????????????limits 
of inquiry?????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
10???????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
?????????????????????????????????victims of 
oppression?????????????????????????????????
???United States v. Swift & Co., 286 U.S. 106, 119 ?1932?.
 ?Libby Rod & Gun Club??????????????????????????
?????????????????????????????????????
??????????? United States v. Swift & Co??????????????
????? 60??b???5???????????????????????????
??????????????????????????????????Rule 60
?b?5?, F.R.Civ.P., ?emphasis added?.?????????????????????
?????????????????????????????????????
?????????????????????????????????????
??????????????????????????general lament??????
?????????? 60??b???5?????????????????????
????????????????????????????????grievous 
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?????????????????????????????????
???????????????252??
?b? ???????
???????????????????????????????
????????????????????????????????
????????????????????????????????
?????253????????????????????????????
wrong???????????????????????United States v. Swift & 
Co., 286 U.S. 106, 119, 52 S. Ct. 460, 464, 76 L. Ed. 999 ?1932?. ????????
??????grievous wrong???????????????????????
???????????????????????????????????
???? DeFilippis v. United States, 567 F.2d 341, 344 ?7th Cir. 1977??????
?????????????????????????????????????
Libby Rod & Gun Club v. Moraski, 519 F. Supp. 643, 647 ?D. Mont. 1981?.
?252? ??????????????????????????????????
????????????????????????????????????
?????
 ???????????????????????????????????
???????????????????????????????????
????System Federation No. 91 Railway Employees' Dep't v. Wright, 364 U.S. 642, 
648-50 ?1961?.
 ????????????????????????????????????
????????????????????????????????????
????American Horse Protection Asso. v. Watt, 694 F.2d 1310 ?D.C. Cir. 1982?.
 ???????????????????????????????????
???????????????????????????Rufo v. Inmates of 
Suffolk County Jail, 502 U.S. 367, 388 ?1992??????Agostini v. Felton, 521 U.S. 
203, 214 ?1997?.
?253? Paramount Pictures Corp. ????????????????????????
????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
???????????????????????unwitting contempt????????
?????????????????????????????????????
??????See Regal Knitwear Co. v. Nat'l Labor Relations Board, 324 U.S. 9, 15, 89 
L. Ed. 661, 65 S. Ct. 478 ?1945?; see also N.A. Sales Co. v. Chapman Industries Corp., 
736 F.2d 854, 858 ?2d Cir. 1984????????????????????????
?????clarifying order??????????. ?????????????????
????????????????????????????????????
??????????????????????????????? ?4?
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??????254?
?????????????????? C. ???? 24530106??????
?????
?supplemental order?????????????????????Cf. International 
Business Machines Corp. v. Comdisco, Inc., 91 Civ. 6777, 1993 WL 155511, at *1 ?N.D.Ill. 
May 10, 1993?????????????????????????????????
????????????????????advisory examination??????????
???. ?????????????????????????????????????
??????????????????????????????????????
???????????????????????Regal Knitwear, 324 U.S. at 15, 65 S.Ct. 
478, 324 U.S. at 15??????????????????????????????
????????????Paramount Pictures Corp. v. Carol Publ'g Group, 25 F. Supp. 2d 
372 ?S.D.N.Y. 1998 ?.
 ?Matter of Hendrix????????? 7???????????????????
?????????????????????????????????????
???????????????????????????advisory opinion????
?????????????????????????????????????
????????????Regal Knitwear Co. v. NLRB, 324 U.S. 9, 15, 89 L. Ed. 661, 65 
S. Ct. 478 ?1945??????????????Perkins v. Lukens Steel Co., 310 U.S. 113, 
122, 84 L. Ed. 1108, 60 S. Ct. 869 n. 6 ?1940?; Buckhanon v. Percy, 708 F.2d 1209, 1212 
?7th Cir. 1983?; Godinez v. Lane, 733 F.2d 1250, 1256 ?7th Cir. 1984?; Mikel v. Gourley, 
951 F.2d 166, 168-69 ?8th Cir. 1991?; FDIC v. Gordinier, 783 F. Supp. 1181, 1184 ?D. Minn. 
1992?????????????????Matter of Hendrix, 986 F.2d 195,200 ?7th Cir. 
1993?.
?254? ??????????????????????????????????
????????????????????????????????????
????????????????????????????????????
??Sunburst Products, Inc. v. Derrick Law Co., 1991 U.S. App. LEXIS 352 ?9th Cir. Jan. 
9, 1991?.?????Stoll-DeBell, supra note 8, at 276.
